New LGPS employer FAQs
1. If a member has arrears or a backdated pay award at 31/03/09, should pay plus arrears or salary at 31/03/09 be used to determine their contribution rate to the new LGPS?

Only their salary at 31/03/09 will be used for 2009/10’s contribution rate.

2.
If an employee has 2 posts, one permanent and the other a 1 month contract, can the member join the new LGPS?
From 01/04/09 employees must have a contract for 3 months or more to be eligible for the LGPS. The contract must have mutuality of obligation (MO) that is an offer of employment and an acceptance of that employment. Each post is treated separately in respect of mutuality of obligation.
Open ended contracts are OK as long as they are 3 months +.
Rolled over contracts allow the employee to join the LGPS from the 3rd month. They can also back date joining to the date their employment started or they can pay contributions from the 3rd month onwards. 
On 01/04/09 all existing members automatically join the new LGPS, except for casuals where MO must exist.

	
	31/03/09
	01/04/09
	Member on 01/04/09

	MO on
	Yes
	Yes
	Yes

	NoMO-worked on
	Yes
	No
	No

	NoMO – worked on
	No
	Yes/no
	No

	NoMO – worked on 
	Yes
	Yes
	yes


3.
If a member with a contract where mutuality of obligation exists gets seconded to another post with a different employer for 8 weeks, is this member eligible to keep paying contributions to the new LGPS?
Yes. The member can keep paying contributions, as this is continuous service, provided that the secondment is with an SPFO contributing employer or their existing employer continues to pay the member’s salary. 

4.
In the annual returns for a member with mutuality of obligation who has been in a seconded post for less than 13 weeks with the same employer, does the contributing employer deduct pension contributions?

As this is continuous service, the member can stay in the LGPS and pay contributions. The employer must make a contribution return for each employment though.

5.
Is membership of the new LGPS continuous service or post driven?

It is post driven.
6 Is the 3 month mutuality of obligation rule applied on an individual post basis?
Yes.
7. Appeals: can an individual appeal their contribution rate if they are temporarily promoted during the year and revert back to their old post after 1st April, as their contribution rate will be based on their higher salary (31st March)?

No. Whilst the general rules are that:

· there should be no in year changes
· there is provision for changing a contribution rate where there has been a permanent material change in a member’s terms and conditions

a temporary promotion that just involves more money would not meet the criteria for appeal. 
8. Can you clarify the difference between Benefits Regulation 12 and Benefits Regulation 13 as far as policy statements and discretions are concerned?
Regulation 12 relates to augmentation of benefits. This is when an employer augments a member’s service. For example if an employer headhunts a particular individual, he could offer to increase or augment their service up to a maximum of 10 years.
Regulation 13 is another discretion by which an employer can award an additional pension of up to £5000 instead of augmenting benefits. 
Both of these options will be available from 01/04/09.
9. Can you clarify what Shared Cost AVCs are?

A shared cost AVCs is one where the employer pays part of the AVC contribution and the employee pays the other part.
10. How are new recruits’ contribution rates set?
Members who join during the year will have their tiered contribution rate based on their full time equivalent pensionable pay plus the estimated annual value of any other pensionable allowances at the date scheme membership commences.
11. Can you explain the fairness of a part-time employee’s contribution rate being determined using their full-time equivalent salary?
Their full time equivalent salary is used to calculate their pension at retirement.

12. Does each employing authority have its own range of policy statements and discretions or does the SPFO have a standard set?

All employers must produce their own policy statements, but the SPFO is happy to help you on request.
13.  Will doctors for ill health retirals have to go through some other qualifications process to grant the new ill health benefits?

No, but they will have to confirm that for the purposes of the regulations they are independent, not having previously advised or given an opinion on, or otherwise been involved in this case and that they are not acting and have not at any time acted as a representative of the employee, or the employer, or any other party with regard to the employee in question.

14. Is there a limit on how many times you can opt of the new LGPS?
No. The limit will be removed from 01.04.09. 
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