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TO ALL EMPLOYERS WITH MEMBERS IN THE LOCAL GOVERNMENT PENSION SCHEME. PLEASE ENSURE COPIES ARE PASSED TO RELEVANT STAFF.

	The Local Government Pension Scheme (Scotland) Regulations 

Internal Disputes Resolution Procedure (Employing Authority Decisions)

An important notice to all scheme employers



	Important update to Technical Bulletin No 26, dated Feb 2010
A member cannot use pension legislation to force an employer to terminate their employment prematurely on grounds of ill health by using the IDRP.

 

Regulations 51 (6) and (7) (a) of SSI 2008 No. 228, the LGPS Admin regulations, make it clear that a member’s right of appeal against the type of benefit awarded by an employer does not materialise until that member’s employment is actually terminated.
………………………………………….UPDATE ENDS……………………………………..

The purpose of this bulletin is to remind employers that in view of the forthcoming changes being introduced by the new Local Government Pension Scheme on the 1st April 2009 that all scheme members and their dependants have access to a facility which allows them to appeal any ‘first instance decisions’ made by the employer.
Introduction 

The above Regulations give members, prospective members, or the widow, widower, partners or dependant of a deceased member, access to a two stage appeal process known as the Internal Disputes Resolution Procedure (IDRP) if they disagree with any decision made by a Scheme Employer or the Administering Authority, which affects their rights under the Scheme and which has not been resolved to their satisfaction.

Decisions by Employers

The Local Government Pension Scheme Regulations require employers to make decisions, known as “first instance decisions”, and inform their employees of these decisions. The following are some examples of “first instance decisions” employers are required to make;

· On commencing employment the employer must decide whether or not the employee is eligible to be a member of the scheme. 

· The employer must decide the rate of pension contributions that the member must pay into the scheme. This rate changes each year in line with statutory guidance and is based on the members full time equivalent rate of pay. 

· When scheme membership ceases, the employer decides what benefit the member is entitled to. 

· The employer may decide that an employee is not entitled to a benefit, e.g. if early retirement on the grounds of ill-health is considered and the employer’s independent medical adviser has reported that the member’s does not meet the criteria for ill health retirement in terms of the Regulations.

Resolving Disputes

A Scheme member or prospective scheme member who has a complaint relating to scheme membership, entitlement to benefits, or any decision that has been made by that employer which affects their benefits should in the first instance contact the employer giving them the opportunity to resolve the dispute.

If a complaint cannot be resolved by the employer the member can invoke the two-stage Internal Disputes Resolution Procedure (IDRP) by completing the appropriate IDRP appeal form. Any complaints received under the Internal Disputes Resolution Procedure must be made within six months of the date the member is notified of the decision which is being appealed against.
Under Stage 1 of this procedure the complaint should be directed to the person nominated by the employing authority to consider the first stage of the appeal. The nominated person must be independent and must not have been involved in any capacity in the decision against which the member is appealing. The nominated person will either uphold or dismiss the appeal but must first consult with Strathclyde Pension Fund to ensure any determination made is in accordance with the Regulations. A copy of the nominated person’s determination for each appeal case must be forwarded to Strathclyde Pension Fund Office. 

It is the responsibility of the employer to give the member details of their right of appeal against an employing authority decision when that decision is made, the time limits for making such an appeal and the process to be followed.

Appeals against Administering Authority (Strathclyde Pension Fund) “first instance decisions” 
Other “First instance decisions” taken in respect of a member’s scheme membership are taken by Strathclyde Pension Fund and relate mainly to the calculation and payment of benefits and the calculation and treatment of transferred in service. Details of a member’s right to appeal against Administering authority decisions are clearly described in our scheme documentation and correspondence with members

Details of the manner in which complaints are dealt with, and the appeals process (IDRP) including a copy of the Internal Dispute Resolution Procedure Stage 1 Appeal Application Form are attached and may be reproduced for issue to members as required. 
Alternatively this form is available on our website: 
http://www.spfo.org.uk/Employers/TechnicalBulletins/
COMPLAINTS PROCEDURE

Appeal against your employer’s decision

If you are a Scheme member or prospective scheme member who has a complaint relating to scheme membership, entitlement to benefits, or any decision that has been made by your employer which affects your benefits, you should in the first instance contact your employer giving them the opportunity to resolve your dispute.

If a complaint cannot be resolved by your employer to your satisfaction there is a two-stage Internal Disputes Resolution Procedure (IDRP). Under Stage 1 of this procedure your complaint should be directed to the person named below who has been identified by your employer as the person who will consider the first stage of your appeal and either uphold or dismiss your appeal. This person will consult with Strathclyde Pension Fund to ensure compliance with the Local Government Pension Scheme Regulations before reaching a determination in your case. Any complaints received under the Internal Disputes Resolution Procedure must be made within six months of the date you are notified of the decision against which you are appealing 

Contact Name: 

Contact Address: 

Telephone No.

Email

The person appointed by your employer must respond to a complaint within two months of receiving it or inform you of the reason for any delay and when you may expect a decision. If you are not satisfied with the decision of the person appointed by your employer to consider your appeal there is a further right of appeal under Stage 2 of IDRP to the Scottish Ministers which must be made within six months of the Stage 1 determination. Following the Stage 1 determination the employing authority that made the decision which is under appeal also has the right of appeal to the Scottish Ministers if they do not agree with the nominated person’s determination. If there is no Stage 2 appeal then the decision of the nominated person is binding

Appeal against a decision of Strathclyde Pension Fund

If your complaint is against a decision taken by Strathclyde Pension Fund relating to the calculation or payment of your benefits you should refer the matter to The Chief Pension Officer (Operations) at the address below who will in the first instance investigate and attempt to resolve your complaint to your satisfaction. 
Chief Pensions Officer (Operations) 
Strathclyde Pension Fund Office 

P.O. Box 27001

Glasgow G2 9EW 

Telephone No.0845 213 0202
Email: spfo@glasgow.gov.uk

If the Chief Pensions Officer is unable to resolve your complaint to your satisfaction the matter will be referred to one of our two independent appointed persons, currently the Pensions Managers of Falkirk Council and Lothian Pension Fund to consider your appeal.

The Role of the Appointed Person in the case of an appeal against Strathclyde Pension Fund

The role of the appointed person is to ensure that any decisions made by Strathclyde Pension Fund which have affected your pension rights have been made in accordance with the Local Government Pension Scheme (Scotland) Regulations. In reaching a decision the appointed person may ask you to provide further information or ask anyone involved to clarify points which are referred to in your application. 

If you are not satisfied with the decision of the appointed person there is a further right of appeal under Stage 2 of IDRP to the Scottish Ministers which must be made within six months of the Stage 1 determination. Following the Stage 1 determination the Authority who made the decision which is under appeal also has the right of appeal to the Scottish Ministers if they do not agree with the appointed person’s determination. If there is no Stage 2 appeal then the decision of the appointed person is binding.

The Role of the Scottish Ministers

The Scottish Ministers are totally independent of Employers, Administering Authorities and appointed persons. At Stage 2 the Minister will require copies of all papers which were submitted at Stage 1 and may also request further evidence and professional views, e.g. he has the power to request a further expert opinion in medical cases if he feels it necessary. The Minister must also respond to a complaint within two months of receiving it or let you know the reason for any delay and when you may expect a reply. 

Who Can Appeal Using IDRP?

· Any Scheme member
· Any prospective Scheme member
· The widow, widower, partners or dependent of a Scheme member

· Anyone who fell into one of the above categories within the last six months

All applications must give the member’s full name, National Insurance number and the name of the Employer. If the applicant is not the member the information must also include his/her home address and date of birth and the relationship of the applicant to the member. 

A first stage application form on which to apply is available on request from your employer or Strathclyde Pension Fund Office and this form will prompt you to supply the necessary information. Details of the decision which has led to your appeal must also be given along with copies of any evidence in support of your claim.

The Pensions Advisory Service (TPAS)
The Pensions Advisory Service is also available to give advice to members who have a problem which they have not been able to resolve. You may contact them at any time for advice. You can contact TPAS as follows;

The Pensions Advisory Service






11 Belgrave Road

London 

SW1V 1RB

Tel No:
0845 6012923
Email: enquiries@pensionsadvisoryservice.org.uk
Website: www.pensionsadvisoryservice.org.uk  
The Pensions Ombudsman

The Pensions Ombudsman can investigate complaints of maladministration as well as disputes about decisions which have been made about your pension rights. However, the Ombudsman cannot begin an investigation unless you have first gone through the two-stage Internal Disputes Resolution Procedure. If you wish the Ombudsman to consider a complaint you should normally contact TPAS first and if they cannot sort out your complaint they will refer you to the Ombudsman who can be contacted as follows;

The Office of the Pensions Ombudsman



11 Belgrave Road

London

SW1V 1RB

Tel No.
0207 834 9144
Email: enquiries@pensions-ombudsman.org.uk
Website: www.pensions-ombudsman.org.uk   
The Scottish Public Services Ombudsman

You may also contact the Scottish Public Services Ombudsman if you are dissatisfied with the outcome of an application under the scheme’s appeal procedures who can be contacted as follows;

Scottish Public Services Ombudsman

4 Melville Street
Edinburgh

EH3 7NS 
Tel No. 0870 011 537
Email: ask@spso.org.uk
Website: www.spsp.org.uk 
If you have any questions or require any further information on the contents of this bulletin please contact Sarah Mallon on 0141 287 7348

Strathclyde Pension Fund
LOCAL GOVERNMENT PENSION SCHEME (SCOTLAND) REGULATIONS

STAGE 1 – APPEAL APPLICATION FORM

This form is to be used to lodge your appeal against a decision taken by either your employer or Strathclyde Pension Fund that affects your pension rights.  Please write clearly and complete your personal details in block capitals. 

Members Details







Dependant’s details

If you are the member’s dependant and the complaint is about a decision taken by the employing authority or Strathclyde Pension Fund that affects the scheme benefit payable to you please give your details below.




Representative’s details

If you are the member’s or dependant’s representative, please give your details below



Which address should correspondence be sent to?  Member / Dependant / Representative

YOUR COMPLAINT

Please give full details of your complaint below. If you do not have enough room please continue on a separate sheet and write your name and National Insurance number at the top (if you are a dependant or representative it should be the member's name and NI number) and attach the sheet to this form.


I would like the appointed person to look into my complaint and make a decision about it. 

I am
-     a scheme member/former member/prospective member *

· a dependant of a former member *

· member/dependant’s representative *

* delete as appropriate

SIGNATURE                                                                                       DATE  

Please attach a copy of any notification you received from your employer or Strathclyde Pension Fund relating to the decision you are complaining about together with any other letter or notification that you feel would be helpful. Please return this form to: Strathclyde Pension Fund Office, P.O. Box 27001, Glasgow G2 9EW.



Charlotte House, 78 Queen Street • Glasgow • G1 3DN

Phone: 0141 287 7441 • Fax: 0141 287 7393

Dependant’s full name:





Member’s Occupation:





Member’s Payroll Reference:





Member’s Employing Authority:

















Home Address:





NI Number:





Full name:





Member’s Date of Birth:





Dependant’s Address (if different from above):





Relationship to member:





Date of Birth:





Representatives Full Name and Address:





















































