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TO ALL EMPLOYERS WITH MEMBERS IN THE LOCAL GOVERNMENT PENSION SCHEME. PLEASE ENSURE COPIES ARE PASSED TO RELEVANT STAFF.

	The Local Government (Discretionary Payments and Injury Benefits) (Scotland) Amendment Regulations 2009 
and 

Amendments to the LGPS Benefits, Administration and Transitional Provisions (Scotland) Regulations 2008
An important notice to all scheme employers


	The purpose of this bulletin is to highlight the main changes introduced by the 
Local Government (Discretionary Payments and Injury Benefits) (Scotland) Amendment Regulations 2009 (SSI 2009/1987) and amendments made to the LGPS Benefits, Administration and Transitional Provisions (Scotland) Regulations 2008.
Please note that although the amendments came into force on 8th June 2009 they are effective from 1st April 2009 with the exception of Regulation 5(b) and (d) which will come into effect from 1st April 2010.
The main changes introduced in the Discretionary Regulations are as follows: 
Regulation 5(b) and (d) (amend Regulation 6)
The earliest retirement age, for all pre 1st April 2009 members will be increased from age 50 to age 55. 
It should be noted that transitional protection applies to existing members who joined the1998 scheme and who were active on 5th April 2006. Under Benefits Regulation

19(3) these members retain the right to retire from the age of 50 on the ground of redundancy or business efficiency. 
For members who joined on or after 1st April 2009 the earliest retirement date is age 55.

Regulations 7 and 8 (amend Regulations 9 and 10)
Any annual compensation or lump sum arising from the award of compensatory added years (CAY) will continue to be based on 1/80th pension and 3/80ths lump sum of the employee’s final pay. 
Regulation 20 (amends Regulation 35)
Increases the maximum compensation payable to an employee who ceases to be employed by reason of redundancy or business efficiency from 66 weeks’ pay to 104 weeks’ pay. 
Regulation 26 (inserts Regulation 49B )

Employer’s discretion to make a one-off lump sum payment to an employee who has at least two years membership in the scheme and whose employment is terminated for reasons of ill health but who does not qualify for immediate payment of their benefits under either tier 1 or tier 2 ill health benefits of the Benefit Regulations i.e. the employee is not permanently incapable of efficiently discharging the duties of his or her current employment. 
The one-off lump sum payment is calculated on the basis of one week’s pay for each whole year of employment with that employing authority but is limited to a maximum of 30 week’s pay. One week’s pay is calculated as the annual rate of the member’s pensionable pay on the day before the member’s employment is terminated divided by 52. 

The discretionary lump sum is paid by the employer not Strathclyde Pension Fund, although confirmation of the payment should be forwarded to the Pension Fund Office together with the notice of termination i.e. Early Leaver from the Fund Form (S11).
Please note that as this is an employer’s discretion you will be required to formulate a policy and include it within your policy statement.  

Amendments made to the Benefits, Administration and Transitional Provisions Regulations are as follows:

Regulation 29 (amends Regulations 20(1) and 31(2) of the LGPS (Benefits, Membership and Contributions) (Scotland) Regulations 2008 

Omits Regulation 20(1)(b) therefore there in no longer a requirement that a member must have a reduced likelihood of obtaining gainful employment before his or her normal retirement age (i.e. age 65) before the member can receive benefits under Regulation 20 i.e. ill health retirement benefits. 
In Regulation 31(2) the removal of the wording “or for at least three years, whichever is the sooner” means that a deferred member’s benefits can now be paid if they are deemed permanently incapable of discharging efficiently the duties of their former employment because of ill health or infirmity of mind or body and that the condition is likely to prevent the deferred member from obtaining gainful employment prior to the age of 65.    

Regulation 32 and 33 (insert Regulations 38A and 60A into the LGPS (Administration) (Scotland) Regulations 2008 

Regulation 38A allows administering authorities to recover costs from employing authorities which have been incurred and were attributed to the employing authority’s level of performance. 

Regulations 60A allow the administering authority to have a “Pensions Administration Strategy” which allows them to agree levels of performance that they and their employing authorities are expected to achieve in order to carry out their functions under the Administration and Benefit Regulations. 
Regulation 34 (amends Regulation 4(2) of the LGPS Transitional Provisions) (Scotland) Regulations 2009 

Removes the requirement that a pre 1st April 2009 deferred member who subsequently rejoins the LGPS on or after the 1st April 2009 must elect to aggregate their service within 12 months of becoming a member. 
These regulations may be viewed on the Office of Public Sector Information website or at the Local Government Employers timeline website using the following links.

http://www.opsi.gov.uk/legislation/scotland/ssi2009/ssi_20090187_en_1
http://timeline.lge.gov.uk/scot/si/SSI20090187.htm
If you have any questions or require any further information on the contents of this bulletin please contact Sarah Mallon on 0141 287 7348
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